1. OTBETCTBEHHOCTH FOPUINYECKUX JINI]

OO611Me HOPMBI

OO1me HOpPMBI, YCTAHABIMBAIOLIME OTBETCTBEHHOCTb IOPUIMYECKUX JIHIl 32
KOPPYILIMOHHBIE NPABOHAPYIICHUsI, 3aKpeIUIEHbl B cTaThe 14 DenepanbHOrO 3aKoHa
«O mpOTUBOACUCTBUY KOPPYIILIUN». B COOTBETCTBUM C JAHHOW CTAaThEW, €CIIM OT UMEHU
WM B MHTEPECAX FOPHUINYECKOIO JIMIA OCYIIECTBIISIIOTCA OpraHU3alys, MOArOTOBKA U
COBEPILECHUE KOPPYMIIIMOHHBIX MPABOHAPYLUIEHUH WM MPAaBOHAPYIIEHUW, CO3/AIOIINE
YCIIOBHS JIJIsl COBEPLIEHUSI KOPPYILMOHHBIX IMPABOHAPYIIEHUH, K IOPUANYECKOMY JIAILY
MOTYT OBITh IPUMEHEHBI MEPHI OTBETCTBEHHOCTH B COOTBETCTBUH C 3aKOHOAATEILCTBOM
Poccutickon @eneparumn.

I[Ipy H3TOM IpUMEHEHHWE Mep OTBETCTBEHHOCTH 32  KOPPYILMOHHOE
IPaBOHAPYUICHUE K IOPUIUYECKOMY JIUIy HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JaHHOE KOPPYIIMOHHOE MTpaBOHApYLIEHHE BUHOBHOE pu3ndeckoe iuuo. [lpusnedenne
K YIOJIOBHOM WJIM HMHOW OTBETCTBEHHOCTH 3a KOPPYNIMOHHOE IPaBOHAPYLICHUE
¢u3nyeckoro auia He OCBOOOXKJIAET OT OTBETCTBEHHOCTH 3a JIaHHOE KOPPYMNLIMOHHOE
[IpaBOHApyLIEHUE  OpPUAMYECKOE  Juuo. B ciydasx,  HOpeayCMOTPEHHBIX
3aKoHoAaTenbCcTBOM Poccuiickorn denepannn, JaHHBIE HOPMBI PAaCIPOCTPAHSAIOTCS Ha
MHOCTPAHHbIE IOPUIUYECKHUE JIHIIA.

He3akoHHOE BO3HarpaxjaeHue OT UMEHHU I0PUANYECKOTro JINLA

Crates 19.28 Kogekca Poccuiickoit @exnepaunu 00 agMUHUCTPATHUBHBIX
npaBoHapymeHusix (nanee — KoAll P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpaKJIE€HUE OT MMEHH FOPHIMYECKOro JIMIA (HE3aKOHHBIE Iepenaya,
npeyiokKeHne WiM oOellaHhe OT HMMEHHM WM B HUHTepecax IOpUAMYECKOTo JIHIA
JIOJDKHOCTHOMY — JIMILY, JIMIy, BBINOJHSIONIEMY yIpaBieHYeckue (yHKUMU B
KOMMEPUECKON MJIM MHOM OpraHu3alyd, UHOCTPAHHOMY JOJDKHOCTHOMY JIMILY JIHOO
JOJHDKHOCTHOMY JIMILy TYOJMYHON MEXIyHApOJHON OpraHu3alii JEeHET, IeHHbIX
Oymar, HMHOrO HMYLIECTBA, OKa3aHHE €My YCIyI HMMYIIECTBEHHOTO XapakTepa,
MPEJOCTaBIIEHHEe MMYIIECTBEHHBIX IIPaB 3a COBEpPILIEHHWE B MHTEpecax JaHHOTO
IOPUMYECKOTO JIMIA JTOJKHOCTHBIM JIMIIOM, JIUIIOM, BBIOJHSIOUIUM YIIPaBJICHYECKUE
(GyHKIMM B KOMMEPYECKOM MM MHOW OpraHU3allMh, WHOCTPAHHBIM JIOJKHOCTHBIM
JUIOM JIMOO JOJDKHOCTHBIM —JIMIOM IMYyOJIMYHOM MEXIYHapOJHOW OpraHu3alnuu
neiicTBus (0e3aelcTBHE), CBSI3aHHOIO C 3aHMMAE€MbIM HMHU CIIy’K€OHBIM IOJIOKEHUEM,

BJICYET HAJIO)KCHUE HA FOPUINYECKOE JUI0 aIMUHACTPATUBHOTO ITpada).



Cratbs 19.28 KoAIl P® He ycTaHaBIMBAaET NMEPEUCHb JIUI, YbH HENPABOMEPHBIC
NEUCTBUS MOTYT MPHUBECTH K HAJOXKEHUIO HAa OPraHu3alyi0 aJMUHUCTPATHBHOU
OTBETCTBEHHOCTH, TMPEAYyCMOTpEeHHOW JaHHOM crarbeil. CyneOHas mpakTUKa
MOKAa3bIBAET, YTO OOBIYHO TAKMMHU JIMIIAMH CTAHOBSTCS] PYKOBOAUTENI OpTaHU3AIINM.

He3zakoHHoe  mpuBieueHHEe K  TPYIOBOM  JEATEIBHOCTH  OBIBILETO
roCyAapCTBEHHOTO (MyHULUIIAIBHOTO) CIIyKAIllEero

OpraHu3ainuu JOJKHBI YYUTBIBATH MOJIOKEHUS cTaThl 12 denepanbHOro 3aKkoHa
«O pPOTUBOACHCTBUM KOPPYILIUKY, YCTAHABIMBAIOIINE OTPAHUYECHUS I TpakKIaHUHA,
3aMENIABIIECTO JIOJKHOCTh TOCYJIAapPCTBEHHOM WJIM MYHULUNAIBHOW CIYKObI, mpu
3aKII0YEHUU UM TPYAOBOIO WIIU TPaXKAaHCKO-IIPaBOBOIrO JOTOBOPA.

B wactHOCTH, paboTomarens MpHU 3aKIOYECHUU TPYAOBOTO WM Tpak/IaHCKO-
MPaBOBOTO JIOTOBOpPa Ha BBINOJHEHUE paboT (OKa3aHWE YCIYr) € TPaKIaHUHOM,
3aMEIIaBIIMM JOJKHOCTU TOCY/IapCTBEHHON WM MYHUIIMIIAIBLHON CITY»OBbI, MepeyeHb
KOTOPBIX YCTAaHABJIMBAETCSI HOPMATUBHBIMU MPAaBOBbIMU akTaMu Poccuiickoi
®enepanuu, B TEYEHUE JBYX JIET IMOCJIE €ro YBOJBHEHUS C TOCYAAapCTBEHHOW WIIU
MYHUIIUTIATBHOM CIY>KOBbl 00s3aH B JIECATHUIHEBHBIA CPOK COOOIIATH O 3aKIIOYECHUU
TaKOTO JIOTOBOpA MPECTaBUTEII0 HAHUMATENs (paboTo1aTelNto) rocyAapCTBEHHOTO UITH
MYHUIUTNIATBHOTO CIIY>KAILIETO MO MOCIETHEMY MECTY €ro CITy>KOBI.

[Topsimok mpeacTaBiieHUs: paboToAATENIMH YKa3aHHON WH(OpMAILIMK 3aKpeEIieH B
noctaHoBienun lIpaButensctBa Poccuiickoir ®enepanuum ot 8 centsops 2010 r. Ne
700.

Ha3Bannbie TpeOoBaHus, ucxonas U3 monoxeHud myHkra 1 Ykaza [lpesumenra
Poccuniickoit @enepanuu ot 21 wutons 2010 r. Ne 925 «O mepax mo peanuzanuu
OTAENbHBIX MoJoxeHu denepanbHoro 3akoHa «O MOPOTUBOJIECUCTBUU KOPPYILIUK,
pacpoCTpaHsSIOTCS HA JIUII, 3aMEIABIINX JTOJDKHOCTH (eiepalbHON TOCYAapCTBEHHON
Cityk0blI, BKITIOUEHHbIE B pazzaen | wim pasaen Il mepeuns momkHOCcTeN deaepanbHOM
rOoCyJapCTBEHHOM CITY»OBbI, TPY HA3HAYCHUM HA KOTOPBIC TPAXKIAHE U MPHU 3aMEIICHUU
KOTOPBIX (efiepalibHbIE TOCYAAPCTBEHHbBIE CYy>Kalllue 00s13aHbl IPEICTABIATh CBEACHUS
0 CBOMX JI0XOfax, 00 MMYILECTBE M 00A3aTENbCTBAX MMYILIECTBEHHOIO XapakTepa, a
TaK)Ke CBEIACHUS O J0X0/ax, 00 HMMYLIECTBE M 0053aTelbCTBAX HMMYUIECTBEHHOI'O
XapaKTepa CBOMX CYINpPYru (Cympyra) U HECOBEPIICHHOJETHUX AETEH, YTBEP>KIECHHOTO
VYkazom Ilpesunenta Poccuiickoit ®enepaunu ot 18 mas 2009 r. Ne 557, nubo B
MepeyeHb JIOJHKHOCTEM, YTBEPKICHHBIM PYKOBOJUTENIEM TrOCYyJAapCTBEHHOIO OpraHa B

coorBeTrcTBUM ¢ pasaenoM [II  wazBanHoro mepeunsa. Ilepeuynm poipKHOCTEN



rOCYJIapCTBEHHOM TPaKJIaHCKON CcIykObl cyObekToB Poccuiickoii denepanuu u
MYHUIIMNAIBHOW  CIY>KObl  YTBEPXKAAIOTCS OpraHaMy TOCYJAapCTBEHHOW BIIACTH
cyonrekToB Poccuiickoit denepanyii 1 oOpraHaMu MECTHOTO caMOyTpaBiieHus (IyHKT 4
VYkaza IIpesunenta Poccuiickoit @eneparuu ot 21 uromns 2010 r. Ne 925).

Heucnonnenne paboromarerneM o0OS3aHHOCTH, MPEAYCMOTPEHHOW dacThio 4
ctatbu 12 @DenepanbHOoro 3akoHa «(O TPOTUBOACHCTBUM KOPPYMIUU», SBISIETCS
MPAaBOHAPYIIEHUEM M BJI€YET B COOTBETCTBUM co ctathedd 19.29 KoAIl P®
OTBETCTBEHHOCTH B BUJIE a/IMUHUCTPATUBHOTO mTpada.

2. OTBETCTBEHHOCTh (PU3NYCCKUX JIHII

OTBeTCTBEHHOCTh (DM3UYECKUX JIUI[ 3a KOPPYIIIMOHHBIC MPABOHAPYIICHUS
ycTaHoBJieHa ctaThed 13 ®DenepanbHOro 3akoHa «O MPOTUBOAECUCTBUU KOPPYILIAM.
I'paxxnane Poccuiickoii Denepaiiny, HHOCTPaHHBIC TpaXkaaHe M JMIa 0e3 rpakJIaHCTBa
324  COBEpILICHUME  KOPPYILMOHHBIX  IIPABOHAPYLIEHUW  HECYT  YIOJIOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYI0 U JUCUUILUIMHAPHYIO OTBETCTBEHHOCTH B
COOTBETCTBUM C 3aKOHOHATelbcTBOM Poccuiickoit ®epeparuu. COOTBETCTBYIOILINE
BBIJICPKKH M3 HOPMATHBHBIX NPaBOBBIX AaKTOB NpuBelncHbl B I[lpunoxennn 1 k
HACTOSIIIUM METOINYEeCKUM pEKOMEHIALIHSIM.

TpynoBoe 3aKOHOIATENBCTBO HE MPEYCMATPUBAET CIICIIMATIBHBIX OCHOBAHUN JJIS
MpUBJICUCHUs] PaOOTHUKA OpraHU3aIuy K JUCHUILUIMHAPHOW OTBETCTBEHHOCTH B CBSI3H C
COBEPIICHUEM UM KOPPYILUHMOHHOTO NPAaBOHAPYIICHUS B HMHTEpPECAX WU OT WUMEHHU
OpraHu3alvu.

Tem ne menee, B TpynoBom koaekce Poccuiickoit @eneparuu (nanee — TK PD)
CYIIIECTBYET BO3MOXKHOCThH MPUBJICUCHUS PAOOTHHUKA OpraHU3allUU K JUCIUILUIMHAPHOM
OTBETCTBEHHOCTH.

Tak, cormacHo crtatbe 192 TK P® Kk AuCHUIUIMHAPHBIM B3BICKAHUSM, B
YaCTHOCTHU, OTHOCHUTCS YBOJbHEHHE PAOOTHUKA MO OCHOBAHHSM, MPETyCMOTPEHHBIM
nyHkramu S5, 6, 9 unu 10 yactu nepBoit ctateu 81, mynkTtom 1 crtateu 336, a Takxke
nyHkramu 7 winm 7.1 yactu nepBoit ctateu 81 TK P® B cimydasix, Kkorna BUHOBHBIE
NEUCTBUS, JAlOIIME OCHOBAHMS Ui YTpaThl JOBEPHs, COBEPIICHHI PAOOTHUKOM IO
MeCTy pabOThl U B CBSA3U C HCIOJHEHHMEM UM TPYIOBBIX 00si3aHHOCTed. TpymoBoi
JIOTOBOP MOXET OBITh PacTOpPrHYT paboTojaresieM, B TOM YHCJIE B CICAYIOIIUX
ClIyvasx:

OJTHOKPATHOTO TpyOOTO HApyIIeHUS PaOOTHUKOM TPYAOBBIX OO0S3aHHOCTEH,

BBIPA3UBILErOCs] B PA3MIAIIEHUM OXPAHSIEMON 3aKOHOM TalHbl (TOCYIAapCTBEHHOM,



KOMMEPYECKON M MHOM), CTaBIIEH U3BECTHON PabOTHUKY B CBS3U C MCIOJHEHUEM UM
TPYJIOBBIX OOS3aHHOCTEH, B TOM YMCIIe Pa3MIAlllEHUU MMEePCOHAIBHBIX JAHHBIX JPYTOro
paboTHUKA (MOAMYHKT «B» MyHKTa 6 yactu 1 ctatbu 81 TK PD);

COBEpILICHUS  BHUHOBHBIX  JCHCTBUH  paOOTHUKOM,  HEMOCPEICTBEHHO
0OCITy>KHMBAIOUIUM JICHE)KHbIE WJIM TOBAapHBIE LIEHHOCTH, €CIM ATH JCUCTBUS NAIOT
OCHOBAHHUE [IJIsl yTPAThl JOBEPHUS K HEMY CO CTOPOHBI paboTonareins (IIyHKT 7 4acTu
nepBoii crarbu 81 TK PD);

MPUHATHS HEOOOCHOBAHHOTO PEIICHUS PYKOBOJMTENIEM OpraHu3aruu (duamana,
MPEJICTABUTENBCTBA), €0 3aAMECTUTEIIMH U TJIABHBIM OYyXTaJTEpPOM, MOBJIEKIIETO 3a
co00if HapyIIeHHE COXPAHHOCTH UMYIIECTBA, HEIIPABOMEPHOE €r0 MCIIOJIb30BAHUE WIIH
MHOM yiiep0 UMyIIeCTBY opranu3ainuu (myHKT 9 yactu nepBoii ctateu 81 TK PD);

OJIHOKPATHOTO TpyOOro HapylieHUs PYKOBOJUTEIEM opranuzanuu (dunuana,
MIPEICTABUTENBCTBA), €TI0 3aMECTUTEINISIMA CBOUX TPYIOBBIX 00si3aHHOCTEH (TyHKT 10

yactu niepBoi cratb 81 TK PO).



